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DIGEST 

Protest is dismissed as untimely where protest is filed 1 1  
weeks after award, and protester allowed more than 4 months 
to expire without inquiry as to status of procurement; 
protester thus has not met its obligation of diligently 
pursuing the basis of its protest. 

DECISION 

John W. Gracey protests the rejection of its proposal as 
technically unacceptable, and the award of a contract to 
Grant Thornton under request for proposals (RFP) No, TC-88- 
001,  issued by the International Trade Commission (ITC) for 
assistance in the development of a program to verify 
questionnaire data received in connection with ITC inves- 
tigations. We dismiss the protest. 

The solicitation was issued on March 25, 1988, with an 
April 25 closing date for receipt of initial proposals. 
The RFP stated the anticipated date of award as May 1 .  Six 
proposals were submitted, and after they were evaluated, a 
competitive range of two was established; Gracey's proposal 
was eliminated from the competitive range due to its low 
total point score relative to the scores of the other 
offerors. On May 3 ,  Gracey called the ITC to inquire about 
the status of the procurement and was informed that no 
contract award had been made, Following negotiations, award 
was made to Grant Thornton on July 12.  

On or about July 25, all offerors, including Gracey, were 
sent a letter dated July 19 notifying them of this award. 
Based on this notice, another unsuccessful offeror, GLH, 
Inc., protested the award, and by letter of August 2 ,  all 
offerors were notified of the GLH protest. By letter of 
August 4 ,  all offerors were notified of the ITC's decision 
not to stay performance of the contract while the GLH 



p r o t e s t  was pending, and on o r  about September 8, t h e  ITC 
s e n t  i ts r e p o r t  on t h e  GLH p r o t e s t  t o  a l l  o f f e r o r s .  On 
September 27, Gracey f i l e d  t h i s  p r o t e s t  cha l lenging  t h e  
e v a l u a t i o n  of i t s  proposal .  

The I T C  a rgues  t h a t  t h e  p r o t e s t  should be dismissed as 
untimely because Gracey knew or  should have known of t h e  
c o n t r a c t  award long before  t h e  p r o t e s t  was f i l e d  on 
September 27. 
l e t t e r s  of Ju ly  19, August 2, and August 4 may not have been 
received d u e  t o  a change of addres s  by Gracey, t h e  ITC 
s u b m i t s  t h a t  Gracey ' s  a l l e g e d  l a c k  of no t i ce  is  most 
d i r e c t l y  a t t r i b u t a b l e  t o  Gracey's f a i l u r e  e i ther  t o  c o n t a c t  
t h e  ITC a t  reasonable  i n t e r v a l s  a f t e r  May 3 about  t h e  s ta tus  
of t h e  procurement, o r  t o  inform t h e  agency of its reloca-  
t i o n  and provide  a forwarding address .  On t h e  merits, t h e  
agency t a k e s  t h e  p o s i t i o n  t h a t  t h e  Gracey proposa l  w a s  
eva lua ted  i n  a reasonable  manner, and r i g h t f u l l y  e l imina ted  
from t h e  compe t i t i ve  range. 

Although t h e  record ind ica tes  t h a t  t h e  ITC 

Our  B i d  P r o t e s t  Regula t ions  r e q u i r e  t h a t  p r o t e s t s  be f i l e d  
no t  l a t e r  t h a n  10 days a f t e r  t h e  basis f o r  p r o t e s t  is known 
o r  shown have been  known. 4 C.F.R. S 21.2(a)(2) (1988). I n  
a d d i t i o n ,  it is incumbent  upon a p r o t e s t e r  t o  d i l i g e n t l y  
pursue t h e  informat ion  necessary  t o  determine its basis of 
p r o t e s t ;  t h e  p r o t e s t e r  may not  s i t  i d l y  by simply awai t ing  
n o t i f i c a t i o n  of t h a t  information.  American Electro-Coat ings 
Corp., B-225417, O c t .  28, 1986, 86-2 CPD 11 487. 

Here, even i f  Gracey never rece ived  t h e  J u l y  19, August 2, 
and  August 4 l e t t e r s ,  t h e  f a c t  remains t h a t  a f t e r  i t s  May 3 
c o n t a c t  w i t h  t h e  ITC,  Gracey made no f u r t h e r  i n q u i r y  about 
t h e  s t a tus  of t h e  procurement, f i n a l l y  l e a r n i n g  of t h e  award 
on ly  when it received t h e  agency r e p o r t  on t h e  GLH p r o t e s t  
sometime a f t e r  September 12. T h i s  de l ay  of more t h a n  4 
months, i n  our v i e w ,  w a s  unreasonable.  Although t h e  award 
w a s  not made by t h e  May 1 date s p e c i f i e d  i n  t h e  RFP, Gracey 
was re spons ib l e  f o r  keeping appr i sed  of t h e  award s ta tus  
a f t e r  t h a t  d a t e .  This is  p a r t i c u l a r l y  t rue ,  w e  t h i n k ,  i n  
l i g h t  of Gracey ' s  changing i t s  address w i t h o u t  no t i fy ing  
t h e  ITC of where t o  send procurement in format ion;  t h e  
agency ' s  e f f o r t s  t o  n o t i f y  Gracey of t h e  status of t h e  
procurement were rendered f u t i l e  by t h i s  f a i lu re .  W e  have 
he ld  i n  similar circumstances t h a t  a de lay  of 4 months does 
n o t  s a t i s f y  t h e  requirement f o r  d i l i g e n t  p u r s u i t .  - See 
Greishaber Mfg. Co., I n c . ,  B-222435, Apr. 4, 1986, 86-1 C P D  
l[ 330; American Electro-Coat ings Corp., 8-225417, supra.  
The p r o t e s t  t h e r e f o r e  i s  untimely.  
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I n  any case, it appears  from t h e  record t h a t  t h e  I T C ' s  
eva lua t ion  and r e j e c t i o n  of Gracey's proposa l  were reason- 
ab le .  The ITC found t h a t  Gracey 's  proposa l  i nd ica t ed  
l i m i t e d  a u d i t i n g  exper ience  and no p r i o r  exper ience  
performing s i m i l a r  c o n t r a c t s ;  t h e  p r o j e c t  manager had some 
r e l a t e d  expe r i ence ,  b u t  had no exper ience  on s imi la r  
c o n t r a c t s ,  and no a d d i t i o n a l  s t a f f  was proposed. G i v e n  t h a t  
expe r i ence  ( 4 0  p e r c e n t )  and key s t a f f i n g  ( 3 5  p e r c e n t )  were 
by fa r  t h e  most important f a c t o r s  under  t h e  R F P ' s  eva lua t ion  
scheme, we see nothing improper i n  t h e  downgrading of 
Gracey 's  proposal  on these bases.  Gracey contends t h a t  t h e  
e v a l u a t i o n  r e f l e c t s  bias on t h e  p a r t  of t h e  ITC;  given t h a t  
t h e  e v a l u a t i o n  appears  t o  be reasonable ,  however, and 
s ince there is a b s o l u t e l y  no evidence of bias on t h e  
agency 's  p a r t ,  there  is no basis f o r  a conclusion t h a t  t h e  
e v a l u a t i o n  ref lects  bias.  - See F a i r c h i l d  Weston Systems, - I n c . ,  B-229568 .2 ,  Apr. 2 2 ,  1 9 8 8 ,  88-1 CPD 11 3 9 4 . u  

The p r o t e s t  is dismissed.  

Go f 
Ronald Berger 
Assoc ia te  General Counsel 

1/ ,Gracey complains t h a t  t h e  I T C  f a i l e d  t o  n o t i f y  t h e  f i r m  
of i t s  e l i m i n a t i o n  from t h e  compet i t ive  range. W e  regard 
such f a i l u r e  t o  be a procedura l  i r r e g u l a r i t y  which does n o t  
a f f e c t  t h e  l e g a l i t y  of t he  award. CSR,  I n c . ,  B-213058, 
Mar. 2 8 ,  1 9 8 4 ,  84-1 CPD 11 364 .  T h i s  is p a r t i c u l a r l y  so i n  
t h i s  case, where it appears  t h e  n o t i f i c a t i o n  might not have 
been rece ived  i n  any event  because of Gracey's change of 
addres s .  
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